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« The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 23 October 2003 . 
2a)KI This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim{s) 19-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s)':^ is/are allowed. 

6) S Claim(s) 79-26 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) D Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) E Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)IElAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Inten/lew Summary (PTO-413) Paper No(s). . 


2) ^ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 
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FINAL REJECTION 

This office action is in response to the amendment and remarks filed 10/23/03. In making the 
below rejections, the examiner has considered and addressed each of the applicants arguments. 


Claim Rejections - 35 USC§102 
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 19, 20, 21 and 24-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Becker et al. (U.S. 5,275,541). 
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With respect to claim 19, Becker et al. teach a pimip having a membrane M actuated by a 
crank drive, said membrane bounding in conjunction with a concave pump body surface BS, a 
pump chamber 13, an inlet channel 21, 23 and an outlet channel 24a, 23a which open to 
respectively an inlet opening and an outlet opening in the pump body surface, said membrane 
having a membrane core and an elastically deformable membrane ring MR, said membrane core 
having a convex surface, which is conformed to the pump body surface, said inlet opening being 
arranged in a region of the pump body surface which the membrane initially approaches during 
an expulsion stroke of the crank drive and wherein the elastically deformable membrane ring 
closes the inlet opening before the reaching of top dead center of the crank drive, and wherein an 
inlet valve 24 is provided which is arranged in the region of the inlet opening of the inlet 
channel, characterized in that in an edge region of the inlet opening, there is formed a 
surroimding control edge against which the elastically deformable membrane ring bears so as to 
close the inlet valve. See particularly Figure 1. 
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With respect to claim 20, Becker et al. teach that the inlet valve 24 includes a valve plate 
which covers over the inlet opening. 

With respect to claim 21, Becker et al. teach that the middle point of the inlet opening is 
located at least approximately in the plane of rotation of the crank of the crank drive. See 
particularly Figure 1. 

With respect to claim 24, Becker et al. teach that the middle axis of the inlet channel is 
orientated perpendicularly to the pump body surface. See particularly Figure 1. 

With respect to claim 25, Becker et al. teach that the outlet opening of the outlet channel 
is arranged in a region of the pump body surface which is last approached by the membrane and 
which is reached earliest by the membrane at the top dead center of the crank drive. See 
particularly Figure 1. 

With respect to claim 26, Becker et ah teach that the middle point of the outlet opening 
of the outlet channel is arranged in an inner region of the pump body surface 4 which is located 
opposite to the membrane core of the membrane 2. See particularly Figure 1. 

Claim Rejections - 35 USC § 103 
2, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Becker 
et al. (U.S. 5,275,541) in view of Becker (U.S. 3,947,156). 
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Figs. 1 and 3 of Becker ('156) 
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With respect to claims 22 and 23, Becker et aL ('541) do not schematically show that the 
elastically deformable membrane ring closes the inlet opening at a rotary cranking position of the 
crank drive which is at an angle of up to 90 degrees or within the range of about 20 degrees to 90 
degrees before top dead center. However, Becker ('156) teaches a similar apparatus to Becker et 
al. ('541). Further, Figures 1 and 3 of Becker C156) teach that it is obvious if not inherent that 
the that the elastically deformable membrane ring closes the inlet opening at a rotary cranking 
position of the crank drive which is at an angle of up to 90 degrees or within the range of about 
20 degrees to 90 degrees before top dead center. Notice that Figure 1 is the TDC position while 
Figure 3 is 90 degrees before TDC. To see this, refer to the location of the axes a and b 
corresponding to elements 12 and 13 respectively. As you can see from Figure 3, axis a and b 
are 90 degrees before TDC. See particularly Figures 1, 3 of Becker; Figure 1 of Becker et al. 
and compare the location of elements a and b. 


Response to Arguments 
3. Applicant's arguments filed 10/23/03 have been fully considered but they are not 
persuasive because of the following reasons. 

On page 7 last paragraph of the response, appUcant argues with regards to the reference 
Becker et al. ('541) "/Ae inlet and outlet channels extend directly into the pumping chamber 
without having an edge surrounding the region where the channels reach into the chamber as in 
the present invention''. Examiner disagrees because Becker (*541) does teach that the inlet and 
outlet channels have an edge (area surrounding opening) surrounding the region where the 
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channels reach into the chamber as in the present invention. See Figure 1 of Becker et al 
C541). 

On page 8 first paragraph of the response, applicant argues with regards to the reference 
Becker et aL ('541) ''the valves are not closed by the diaphragm''. Examiner disagrees because 
Becker (*541) does teach that the inlet valves are closed when the diaphragm performs a 
compression stroke and the outlet valves are closed when the diaphragm performs a suction 
stroke. See Figure 1 of Becker et al. C541). 

Remarks 

While the examiner recognizes the difference between the Becker et al. reference and the 
instant invention, the reference nonetheless reads on the claimed invention. The applicant is 
encouraged to consider adding the following hmitation to independent claim 19 "wherein said 
surrounding control edge is formed as a recess inside the pump body surface and wherein said 
inlet valve in located at such recess". If this limitation is added to independent claim 19, the 
examiner would favorably consider the case for allowance upon a further search and verification 
that the specification provides antecedent basis for this or other hmitation(s) added. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi^om the date of this 
final action. 


Any inquiry conceming this communication or earlier communications fi*om the 
examiner should be directed to William H. Rodriguez whose telephone number is 703-605-1140. 
The examiner can noraially be reached on Monday-Friday 7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Justine R Yu can be reached on 703-308-2675. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9306 for regular 
communications and 703-872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0861. 
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